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PROPCSED DECTISION

This claim against the Goverament of Cuba, under Title V of the
International Ciaims Settlement Act of 1949, as amended, was presented
by CORA W. WELSH, MARJORIE W. HURST, AND STANLEY G. WELSH,AS EXECUTORS
07 THE ESPATE OF WILLIAM G. WELSH, DECEASED, and is based upon the
decedent's asserted loss of $1%,876.33, sustained in connection with
the ownership of a preferred stock interest in Ferrocarriles Consolidados
de Cuba (Consolidated Railroads of Cuba), heresinafter referred to as
Consolidated Railroa@s. The record discloses that decelent was,rand
the beneflelel ownsrs .of this clainm are, nationals of the United Stales
by birsh.

Under Title V of the Interveticnal Claims Settlement Act of 1949
[T8 stat. 1110 (1964%), 22 U.S.C. §§1643-1643k (1964), as amended, TI Stat.
988 (1965)7, the Commission is given jJurisdiction over claims of nationals
of the United States against the Covernmment of Cuba. Section 503(a) of
the Act provides that the Comrigsion shall receive and determine in
accordance with applicable substeubive law, including internatiornal law,
the amount and validity of claims by rationals of the United States
againgt the Government of Cuba grising since Januvary 1, 1959 for

losses resulting from the netlionalization, expro;
priation, intervention or cther taking of, or
speclal measures dirvected againsi, property
including any rights or interests therein owned

wholly or partially, directly or indirectly &t
the time by nationals of the United States. -
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-Section . 502(3) of the Act provides:

The term 'property' means any property, right or inter-

est ineluding any leasehold interest, and debts cwed by
the Covernment. of Cuba or by enterprises which have been
nationalized, expropriated, intervened, or taken by the
Government of Cuba and debts which are a.charge on prop~
erty which has been nationalized, expropriated, intervened,
oy taken by the CGovernment of Cuba.

. On. the basis of evidence of record, the Commission finds that
decedent was, and since prior to October 13, 1960, had been the owner
of 500 shares of 6% Cumulative Preferred Stock, having a par value of

$100,00 each, of the Consolidated Railroads. The stock in question is

‘represented by certificate Nos, NP027300, NP028196, NP34320, NP34322,

NP34323, and NP35713.

Evidence of record discloses that William G. Welsh died testate

-subsequent to October 13, 1960. The record further discloses that claim-

ants were duly appointed executors of the estate of William G. Welsh on
February. 11, 1964,

The record discloses that Consolidated Railroads of Cuba (Ferrocaz-
riles Consolidados de Cuba) was nationglized by Guban Law 890, published
in the Cuban Official Gazette on October 13, 1960. This corporation wes
organized under the laws of Cuba and dues not qualify as a corporate
"National of the United States’ defined under Section 502(L)(B) cof the
Act as a.corporation. or other legal entity organized under the laws ol

the United States, or any State, the District cf Columbiz cr the Common-

‘wealth of Puerto Rico, whose ownership is vested to the extent of 50 per

centum or more in natural perscvms who gre citizens of the United Stztes.

Therefore,claimants are entitled to file this clzim based upon the stock

in question which represents an ownezship iInterest in the assets of &

nationalized enterprise within the purview of Secticn 502(3) cf£ the Lct,
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The record discloses that Consoliigbed Railroeds suthorized end
" had outstanding at the time of loss, two classes of stock-~kl%;6%
Cumulative Preferred Stock of $100.00 par value, and (2) Common Stock
withou£ par value., The record further discloses that the last quarterly
dividend paid in full on the preferred stock was that payable on January 1,
1932, The record shows that a partial payment of $0.50 was made on the quaf:
terly dividend paysble on April 1, 1932, and that sinceé that date no preferred
stock dividends have been paid. The total arresrage or accumulation of un~-
paid pre?erred stock dividends for each share of éfoék for the period
; from 1932 to and ineluding October 1, 1960 was $172.00.

Under the terms of the preferral sbtock certificates the dividend ac-
cumiletion is without interest. The certificates further set forth the
rights of preferred stockholders upoxn dissolubion, liquidation or
cegsation as follows:

Preferred shareholders uvpor dissolution,
liquidation or winding up of the Company,
shall be entitled to recslve out of the net
assets of the Company, whether from cgpital
or earnings, the nominal or par valus of

the preferred shares ragisherel in thelr names

plus accrued and unpslid Jividexnds, if any on such
sharesiess

Evidence of record. and other ixformation avalilable to the Commisj
gion disclose that the value of the real propexty, equipment and other
assebs of the Consolidated Railroalds of Cuba exceslisd its total obliga:
tion on debts, bonds, preferred stock, accrual certificetes, and accrued
- and unpald preferred stock dividends.

The Commission thus concludes that the dollar loss sushained in con-

nection with the ownership of a preferrel stock interest in the Consolidated
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Railroads of Cuba on the date of loss was $272.00 per share, This amount
represents the $100.00 par value ani the $1L72.00 accrued and unpaid |
dividends per share on the date of loss.

Accordingly, in the instent claim, the Commission finds that decedent,
-as holder of 500 shares of the 6% Cumulative Preferred Stock of the Con;
solidated Railroads suffered a loss in the amount of $136,000.00 within
the meaning of Title V of the Act, as a result of the nationalization of
Consolidated Railrosds by the Government of Cuba on October 13, 1960,

It will be noted that the total amount of loss found herein is in
-excess of the amount asserted by claimants. However, in determining the
amount of loss sustained, the Commission is not bound by any 1ess¢r or
gregter amoun%s which may be asserted by claimants as the extent thereof .

The Comﬂission hes decided that in certification of losses on claims
determined pursuvant to Title V of the Interastionsl Claims Settlement
Act of 1949, as amended, interest should be included at the rate of 6%
per annum from the date of loss to the dste of settlement. (See Claim

of Ligle Corporation, Claim No. CU-084%.)

Accordingly, the Commission concludes that the amount of loss sus=-

tained shall be increased by interest thereon at the rate of 6% per
- annum from October 13, 1960, the Jate of loss, to the date on which pro-

visions are made for the sebttlement themsof.
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CERTIFICATION OF LOSS

The Commission certifies that CORA W; WELSH, MARJORIE W, HURST;'AND
STANLEY G, WELSH AS EXECUTORS OF 1@ ESTATE OF WI.LLIAM_G; WEjLSH‘; DECEASED'S,
~succeeded to and suffered a loss, as a result of actions of the Government
of Cuba, within the scope of Title V of the International Claims Settlement
Act of 1949, as.amended, in the amount of One Hundred Thirty-Six Thousand
Dollars ($136,000.00) with interest at 6% per annum-from October 13, 1960 .

to the date of settlement.

Dated at Washington, D. C,,

and entered as the Propused C”"‘- ﬁ A
Decision of the Commission MQ Ve 'WQL—\

( “Teonard v. B. Su Sutton, Chairmen _

3 JuL 168 OZZM»JM/Q%-

S,
Theodore Jaffe, Commissioner

NOTICE TO TREASTRY: Thae shoveoss
been submititad to the Gcmmuso 3
turned; according ) peyment

vestablw Sh\.,S ratantion of the g

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission. of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Govermment of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
‘posed Decision, the decision will be entered as the Fimal Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R.'531.5(e) and’ (g), as amended, 32 Fed. Reg. &12-13 (1967).)
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